M ost nurse managers in the workplace are responsible for identifying and contracting with individuals or organizations to provide services or products necessary to conduct the work of the Occupational Health Service (OHS). In Part I of this column, the process of developing a Request for Proposal (RFP) was discussed (February 1999; 47[2] :90-92). Having received and accepted the terms presented by a vendor or supplier, the nurse manager needs to consummate the agreement by executing a contract.
The American Law Institute defines a contract as "a promise or set of promises for the breach of which the law gives a remedy, or the performance of which the law in some way recognizes as a duty". (Clarkson, 1987) . A contract is an understanding between two or more parties that something will happen or will be delivered. While the theory and underpinnings for contracting originate in the legal world, the rules for contract law are followed in most business agreements to avoid potential problems.
Hence, most employers retain the services of legal consultants or have staff attorneys assist in developing and executing contracts within the company. The nurse manager needs to seek the services and support of those individuals to ensure consistency and compliance with the law as well as corporate policies. However, it is important the nurse recognize and understand the function and requirements of contracts.
Function of a Contract
The function of a contract is to ensure that promises and conditions related to the promises are kept. While most suppliers act in good faith and fully intend to comply with the requirements set forth in the RFP, factors often change and present obstacles. For instance, if a significant price change affects the cost a vendor must charge to realize a profit or a change in a law requires additional services, a good contract helps both parties come to mutual resolution.
Terms included in the contract ensure provision of the contracted goods or services or relief from the duty to perform or deliver them. Contracts are essential for the nurse manager to be able to predict and depend on vendors to provide a required product for a specified price. Clearly articulated, legally sound contracts can facilitate good budgeting, staffing, resource allocation, and management of the OHS.
Basic Requirements
The basic requirements of a contract include the following components.
Agreement. Includes an offer and an acceptance. One party must offer to enter into a legal agreement and another party must accept the terms of the offer. While it is not always legally required, it is recommended the agreement be written and include the following terms: • Identification of the parties (the supplier and the receiver), • Identification of the object or subject matter and quantities, locations, and other required conditions related to the good or services under contract, • The amounts to be paid and the schedule of payment decided on, and • The time line for performing or delivering the product.
Consideration. To be legally enforceable, contracts must demonstrate that value is realized by both parties as a result of the agreement.
Contractual capacity. Both parties entering into the contract must have the responsibility and accountability to make the agreement. The inability to enter into a valid contract may be the result of misrepresentation, duress, mental impairment, youth, or other conditions that pre-
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vent competent negotiation of the contract by either party.
Legality. For a contract to be enforced in court, the contract must not call for the performance of an illegal act or provide a service contrary to state or federal statutes or to public policy.
Tips for the Nurse
Given the function and requirements of an enforceable contract, the following tips help the nurse manager to prepare, negotiate, and execute effective contracts. It is essential to know exactly what is wanted and to describe it well. A thorough delineation of each aspect of the product or service contracted for ensures that no misinterpretation or misunderstanding exists between the nurse manager and the supplier. Suggestions include: • Know the provider. Before entering into a contract, check all references and previous customer sources. Ensure the individual with whom the contract is being negotiated is authorized to enter into the agreement. • Establish and communicate the cost of the service or product in the format desired. Specify the price of increments or as a "bundle." This minimizes the possibility for hidden or loaded costs. • Establish and include clearly defined timelines for completion, delivery, and acceptance. If the contract is for an ongoing service, specify schedules and due dates. • Include performance measures and consequences for not meeting them. For instance, if a vendor has promised in the proposal to reduce absence by 10%, negotiate a penalty for not achieving this mark. • State the conditions under which the contract may be nullified. The contract also needs to indicate the time frame for notice to cancel or withdraw from the agreement. • Indicate interim periods for review of the conditions of the contract or renegotiations, if desired. This may be useful if either party expects or IS subject to changing forces, such as market value or regulations.
• Ensure all regulatory compliance requirements are met. If unsure about state or local requirements for the contracted service, contact AAOHN, OSHA, NIOSH, EPA, or the appropriate state legislator. • Ensure company legal and purchasing organization(s) are involved in the process. This ensures the OHS contracting process is consistent with corporate procedures for procurement.
• Appreciate that the contracting process is a "two way street." All parties want to succeed and fulfill the commitments made. The process may require multiple meetings between the supplier and the customer to ensure all requirements and issues are addressed.
Experts in the field recommend the following tips: • Negotiating a successful contract requires knowing what is wanted and committing to getting it. It also requires the nurse manager insists others perform their roles in the process. • All relationships operate contractually, but some are just more explicit or better negotiated than others. • All contracts are negotiated with insufficient data. Therefore, agreements are always reached during "uninformed optimism." • Nothing of real value is ever secured without commensurate payment.
• Do not ask for something that cannot be paid for and do not pay for more than is needed. '
• One person can never be >50% responsible for a contract's success or failure (Ernst, 1992) .
